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BY THE PRESIDENT OF THE PHILIPPINES
177
ADMTNISTRATIVE ORDER HC. 171

CONSIDERING MR. FAUSTO P. VARELA RESIGNED AND SEPARATED AS DEPUTY
COMMISSIONER OF CIVIL SERVICE.

This is an administrative case against Mr, Fausto P. Varela,
Deputy Commissioner of Civil Service, filed by the then Commissioner
(now District Judge) Amado del Rosario and two employees of the
Civil Service Commission, for various alleged irregularities which
may be simplified into (1) misccnduct in office, (2) insubordination,
(3) falsification and (4) violation of Administrative Order No. 46,
series of 1937. The case was investigated by the then Undersecretary
of Justice (now Court of Appeals Justice) Magno S. Gatmaitan, who
found respondent guilty of charges (1) and (2) and innocent of the -
others although liable for presumptuocus conduct under charge (3).

I. Misconduct

1. It appears that Mrs. Amanda Cabigao, & customs examiner, was
originally recommended for outright dismissal by the respondent as
against the recommendation of resignation without prejudice to re-
instatement in another office; that thereaflber respondent received a
note from then Senator Quintin Paredes dated November 7, 1959, and he,
recormended her demotion to a position not involving inspection works

3 P Respondent claims that Cabigao verbally explained to him that

1 poesibly the cartons of cigarettes were placed in the truck after

she had inspected the vehicle, and he entertained some reasonable
doubt in her favor, But this would only indicate that he made an

ex parte exemination of the interested party in the absence of the
accuser, an investigatilon apparently conducted not under oathe. Con~
sidering the result of his investigation, coupled with the personal
note of the senator, the only implication that may be deduced is that
respondent, in his capacity as Deputy Commissioner of Civil Service,
was influenced by the personal note of the senator to change his
mind, This is certainly not complimentary to the standard that
should be maintained by the Civil Service which would appear to be
susceptible to political pressure and influence, Hence, he is guilty
of conduct prejudicial to the discipline of the civil service.

2. Tt is alleged that around ten o'clock in the morning of Feb-
ruary 16, 1962, respondent, in a very arrogant manner, went to the
Legal Services Division inquiring for the whereabouts of an indorses
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ment signed by him in a case involving an employee (Godofredo
Cases) of the Bureau of Internal Revenue; that when he found out
that the correspondence was not given due course by the Legal
Services Division, he got angry at the personnel thersof in the
bresence of outsiders, in the course of which he allegedly shouted,
"Bolshet to the Commissioner," and "To hell with him and to this
division," and that the Commissioner was not his superior,

Respondent in his defense claims that he was the one hurt and
humiliated by his subordinates, as the action signed by him, a
copy of which was mailed by him to Congressman Cases (who had inter-
ceded in behalf of the BIR employee), was not released but the one
signed by his subordinate, Atty, Guillermo de Jesus, chief of the
Legal Services Division, :

According to respondent, when he confronted Mrs, Angelita Vera,
chief legal officer, why she did not follow his instructions, she
said she was so instructed by Atty. De Jesus whom she had to fol—
low, being her superior. So respondent asked, "And what about me,
am I not your superior also?" TWhen Atty. De Jesus came, he also
asked him why the indorsement signed by him was no released and
the former answered that the Comrisstioner had ordered it, adding
that the Commissioner was respondeht's superior and his indorse-
ment was not in conformity with the standard operating procedure.
Respondent admits saying at this Juncture, "Bolshet with that pro-
cedure, I am responsible for what I sign,!

He denies having shouted at the top of his voice because they
were not far apart from each other, According to him, he could not
have meant the remarks for the Commissioner, as the latter was not
involved in their conversation, and that the comment was intended
for the standard operating procedure invoked by Atty. De Jesus which
had provoked him,

A review of the records tends to support the investigator's
belief that respondent intended the usavory remarks for the Com-
missioner of Civil Service. While it may be true that he was
angry at the standard operating procadure, it is a fact that his
indorsement had besn crossed out on orders of the Commissioner.
Tt was therefore quite natural for him also to be sore with the
Commissioner for having ordered the cancellation of his indorse~
ment. However, provoked he might havs been, he should not have
uttered the vulgar remarks which were highly unbecoming of him



as the No, 2 man in the offlce with the rank of Department
Undersscretary and were disruptive of the discipline in the
Civil Service.

II. Insubordination

Respondent is charged with insubordination for issuing his
memorandun of October 26, 1961, which allegedly countermanded an
order of a superior authority, the Commissioner of Civil Service,
who had given instructions to cenduct an inspection and audit of
different agencies,

Nespondent denies the charge of insubordination, FPrecisely,
he points out, his order to Pessrs, Hpl, Rey Pangramuyen and Jesus
Carilao was subordinated to the superior authority of bthe Commis-—
sioner when he stated therein, "Unless countermanded by higher
authorities; hence it was subject to such actlon as the higher
authority would take, i.e., the Comnissioner of Cilvil Service,

The evidence shows that on or about Hovember 16, 1959, a memo~
randum circular was issued by the Commissioner of Uivil Service
announcing that designated representatives of the Comnission would
conduct a program of perlodic inspection of the personnel; that
two years afterwards, or on Ochober 26, 1961, having read in the
newspapers that there would be an inspection and audit of the Civil
Service Commission and not being agreeable thereto, respondent wrote
a memorandum enjoining Messrs, Pangramuyen and Carilao from carry=-
ing out the proposed inspection and audit, with the warning, "lhis
is an order and unless countermonded by higher authorities with
due notice to me I shall hold you responsible for a violation of
this order.!

dhile it is true that the clrcular of bhe Comuissioner was
issued about two years before and was apparently obsolete, a read-
ing of respondent!s memorandum to the sbove-named employees shows
that it was his intention to prohibit the inspesction and asudit
contemplated in the Commissioner's memorandum, The Commissioner's
memorandum, though not worded “Order," was intended and understood
to mean an order and not a meve nolice as contended by respondent.

As to respondent's contention that in his disputed order he
subordinated himself to the authority of the Commlssioner, the
fact that he issued il withoul fotice to and permission from the
Commissioner would only mean that he had no regard at all for
the previous memorandum or order of his superior. The interest |
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of sconduct prejudicial to the discipline of the Uivil Service,

A perusal of the records shows the existence of animosities

between the 1"“«’.?.Sponfx°‘nr, Deputy Commissionzr and the then Commd s
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He & g Lo have worked

sbanding wibh his supevior and subordinates who have SHOwn 1o
pespect, and regard for him, which nave conbributed to his
impulsive snd indecorous behavior. lespondent has bsen in the
goverment sevvice for more than bhiy Ly {30) years, having risen
from the ranks bo his prasent positic These circumstances

should be considered in the of the case.



In view of the foregoing, and considering that respondent may
not be returned to his position without undermining the morale and
discipline in the Civil Service Commission, apart from his strained
relations with subordinate employees thereof, it is believed in the
public interest that he be not returned thereto.

Wherefore, Mr, Fausto P, Varela is hereby considered resigned
and separated from the Civil Service Commission, without prejudice
to receiving retirement and leave benefits to which he may be
entitled, His separation shall also be without prejudice to his
appolntment to another position equivalent in rank to his present
posts '

2! i;j
Done in the City of Manila, this %1§t day of December, in the
year of Our Lord, nineteen hundred and sixty-five.
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By the President:
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RAMON A, DIAZ W\\~\
Executive Secretary ////
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